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BEFORE THE ·HON'BLE NATIONAL GREEN TRIBUNAL, 
WESTERN ZONE BENCH, PUNE 

APPEAL NO. 21/2023 

Santosh Daundkar ... Appellant 

Vis. 

Secretary, MoEF&CC & Ors. . .. Respondents 

REPLY AFFIDAVIT BY RESPONDENT NO.3, 
STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT 

AUTHORITY 

I, Dattatray Suryakant Bhalerao, working as Scientist II & Under 

Secretary, Environment and Climate Change Department, Goveml11ent of 

Maharashtra do hereby state on solemn affirmation as under -

I am well conversant with the facts of the present case and I al11 cOl11petent 

to swear this Affidavit based upon the records available with this office. 

546



1. It is sublnitted that at the very outset this respondent denies each 

averment made in the present appeal which is contrary to and 

inconsistent with the averments Inade and facts states in the present 

reply. It is submitted that nothing stated in the appeal may deemed· 

to have been admitted by this respondent unless and until the same 

has been admitted by the respondent. 

2. The present case pertains to challenge to the Environment 

Clearance dated 11-04-2023 granted by SEIAA to Safal 

Developers Pvt. Ltd. for Proposed Redeveloplnent of Municipal 

Property known as Barracks No. T/57, T/58, T/59 On Plot Bearing 

S.C No.6 (Pt) Of FlNorth Ward, Sion Division, Situated At 

Vishramwadi, Bhaudaji Rd. Sion Mumbai 400022. The said EC has 

been given for total plot area of 26,329.97 m2, FSI 79,490.98 m2, 

Non FSI 56,086.82 m2, TBUA 1,35,577.8 m2. 

3. The present appeal is seeking reliefs which are plural and is 

contrary to the provisions of Rule 14 of NGT (Practice and 

Procedure) Rules, 2011. Rule 14 provides that an appeal filed 

before the Tribunal shall be based upon a single cause of action and 

may seek more than one relief only in the event that such reliefs are 
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4. 

construction without Environment Clearance, construction in a plot 

reserved for garden, challenge to the Statutory powers of the 

Secretary, Environment Department. All these issues are giving rise 

to separate cause of action for which separate remedies have been 

clubbed together in this appeal which cannot be allowed. 

5. The Appellant has made unsubstantiated and vilified allegations 

against the Principal Secretary, Environment and Climate Change 

Department who even functions as Member Secretary, SEIAA. 

Allegations pertain to the Principal Secretary colluding with the PP. 

The Appellant has not given any proof to support his claim. 

Moreover, the said issue cannot be agitated before this Hon' ble 

Tribunal. 

6. Based on the compliant received from the Applicant, EnvIronment 

Department forwarded the complaint to MPCB and MCGM. The 

Department informed the two authorities to take necessary action 

~ 
and submit a report, which is awaited. 

7. Further, the Appellant has challenged the statutory powers of the 

Principal Secretary u/s. 5 of the Environment Protection Act, 1986 

and wrongfully acting in dual capacity as the Principal Secretary, 

Environment Department and Member Secretary, SEIAA. It is 
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respectfully submitted, that this ground and consequential relief 

cannot be sought in the present appeal challenging the EC u/s. 16 

of the NGT Act. Section. 16 and 18 of the NGT Act clearly 

prescribe the grounds on which an appeal can be filed. Challenge 

to statutory powers of authorities is outside the purview of this 

Hon' ble Tribunal , Appellant cannot seek this relief before this 

Hon'ble Tribunal, and on this ground alone, this Appeal should be 

held not to be maintainable and be dismissed with costs. 

8. Regarding ground no. 1 of the Appeal, the appellant has contended 

that the entire plot of land of the proj ect scheme is reserved as 

recreation ground i.e., garden in the Development Plan. It is further 

contended, that the reservation of garden was for purpose of 

creating a park for Dharavi. The Appellant has not attached any 

documentary evidence to substantiate his claim. Appellant has 

merely produced satellite images and ~ithout any proof has made 

references based on mere conjectures that the garden reservation 

was made for the purpose of a Park for Dharavi. 

9. The judgment of Sanjay Gupta & Ors. v. Ghaziabad Nagar Nigaln, 

OA No.1 0/2022 of the Hon'ble NGT, Principal Bench relied on by 

the Appellant has no bearing on the present case as the facts of that 

case are with respect to the construction of a statue in a public parle 
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Whereas the present case is a challenge to the EC granted to PP for 

redevelopment of the existing lTIunicipal barracks. 

10. In ground no. 2, the Appellant has contended that the work on the 

project, started without Environment Clearance - it was obligatory 

for the SEIAA to have invoked the stringent provisions stipulated 

in Office Memorandum of 7th July, 2021 and classified the case as 

a "Violation Case". Further it is even alleged that large nUlTIber of 

trees were cut at the site by the PP, DelTIolition of old barracks, 

alleged construction of a large sales office on the site, deployment 

of construction machinery at the site. It is alleged that all these 

activities were carried out without obtaining EnvironlTIent 

Clearance. 

11. It is submitted In this regard that MoEF &CC have issued a 

clarification dated 29th March, 2022 regarding activities which can 

be undertaken for securing the land prior to grant of EC. Following 

activities can be undertaken by the PP for securing the land -

z. Fencing of the project site by boundary wall using civil 

construction, barbed wzre or precast / prefabricated 

components. 

6b9. 
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lZ. Construction of telnporary sheds using pre-fabricated / 

modular structure, for site office / guards and storing 

lnaterial and lnachinery. 

lZl. Provision of temporary electricity and water supply for site 

office / guards only. 

The above activities shall be undertaken subject to the following : 

l. Land should be in legal possession of the project p roponent 

and all statutory approvals In respect of the project site 

should have been obtained. 

lZ. In case of f elling of tress if any, requisite perwzission from the 

Forest Department / Statutory Authorities of the concerned 

State Government shall be obtained. 

12. From the above clarification it is abundantly clear that for securing 

the land for project, fencing of the project site, for cutting trees, for 

demolition of old structures and for deployment of construction 

machinery at site, no EC is required. Copy of the MoEF&CC 

Clarification dated 29th March, 2022 is annexed as Annexure 1. 

13. Ground no. 3 is related to MCGM and hence no comments on the 

same. 
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14. Ground no. 4 has been already answered in the above paragraphs 

5 - 7 and hence not repeated over here. 

15, In ground no . 5, it is alleged that the Project Proponent has 

transferred the execution of the work to Mis. Macrotech Developers 

which is Respondent No.1 0, which was done without transferring 

the EC as required under Para 11 of the EIA Notification of 2006 . 

It is stated that Respondent no. 9 i.e. , Safal DevelopersPvt. Ltd. 

had luade application to SEIAA for grant of the impugned EC and 

accordingly SEIAA has granted EC to them. Monitoring of a 

project after grant of EC is not within the purview of SEIAA. PP 

have to submit compliance of the EC conditions to the regional 

offices ofMoEF&CC. Moreover, applicability and interpretation of 

EIA Notification and the amendments, OMs and clarifications 

issued thereunder is within the purview of MoEF &CC. 

16. In ground no, 6, the Appellant is alleging that the penuission to 

construct on a Recreation Ground was given in violation of a High 

Court Order that no redevelopment schemes can be executed on 

land reserved for a Recreation Ground. This Respondent has 

already stated above that the Appellant has not attached any 

documentary evidence to substantiate his claim. Appellant has 

luerely produced satellite iluages and without any proof has tuade 

~. 
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references based on mere conjectures that the garden reservation 

was In ade for the purpose of a Park for Dharavi. 

17. Moreover, the facts of that case are regarding sluln rehabilitation 

and the present case is regarding redevelopment of municipal 

property. The said case challenged Government Notification dated 

3rd June 1992 giving out guidelines of the Development Plan in 

Mumbai, whereas present case is a challenge to the EC. 

18. Ground no. 7 is repetition of ground no. 4, which has already been 

replied by this Respondent in paragraph nos. 5 - 7 above and hence 

not repeated here again. Principal Secretary, Enviromnent 

Department who is also Member Secretary, SEIAA is not liable to 

pay any environmental costs as alleged. 

19. Ground no. 8 is not related to this Respondent and hence not 

commented upon. 

20. Application of the PP for EC was considered by SEAC - II in 193 rd 

meeting held between 17th to 19th January, 2023. SEAC asked the 

PP to comply with certain points which were discussed during the 

meeting. Subject to compliance of those points, the proposal was 

recommended to SEIAA for grant of EC. Copy of SEAC 193 rd 

MoM is attached as Annexure 2. 
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2l. SEIAA considered the proposal in their 257th Meeting dated 2nd 

March, 2023. SEIAA noted that on 28-02-2023, PP has submitted 

compliance to the points raised by SEAC. Taking on record the said 

compliance, SEIAA decided to grant EC to the PP. SEIAA 257th 

MoM is attached as Annexure 3. 

22. Appellant has not alleged any procedural infinnities in grant of the 

impugned EC. SEIAA has followed the due procedure under EIA 

Notification, 2006 and the Office Memos and Circulars issued by 

MoEF&CC froln time to time while granting of the impugned EC. 

There are no procedural lapses on part of the SEIAA while granting 

the EC. SEIAA grants the EC on the basis of the documents 

submitted by the PP. 

23 . In light of the above submissions, the present Appeal Inay kindly 

be rejected. 

24 . This resporident craves leave to file any additional reply as and 

when required. In light of the above submissions, it is respectfully 

prayed that Environment Department shall abide by any orders and 

directions issued by the Hon'ble Tribunal. 
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Whatever is stated above is true and correct to the best of my 

knowledge, ability and belief and I affirm it to be true. 

Mumbai 
Date-1-~ ID1-/1.Dl,..~ 

db? 
Dattatray Suryakant Bhalerao 
Scientist II & Under Secretary, 
Environment & CC Department, 
Governlnent of Maharashtra 
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VERIFICATION 

I, Dattatray Surayakant Bhalerao, Age-40, working as Scientist II & 

Under Secretary, Environment and Climate Change Department, 

Government of Ma4arashtra, having my office address at 15 th Floor, New 

Administrative Building, Mantralaya, Mumbai - 400 032 do hereby yerify 

and declare that the statements made in the aforesaid paras are true and 

correct to the best of Illy knowledge and information and I believe the 

same to be true and that no material is has been concealed therefrom. 

Solemnly affirmed on this '2-'6~ day of fcl,'\.c.v-Ia 2024 at Mumbai. 

Dattatray Suryakant Bhalerao 
Scientist II & Under Secretary, 
Environment & CC Department 

Government of Maharashtra 

r 'EFORE ME 
\ ,~. 

==- I 

dv. Shi'laji H, Dhanage' 
Notary Govt Of India 

.. ..... -,~ ", J'.(1t' \ ("",(.~,) ego No, ', 0') It' ''' . "W.)/"" ' tl 'J ' ,J 

404-405. ~\Ii F,A( r. Uevc" HOU:.'2 . 
. r 'r" Pl t" ,., 197/199. Ne !r C" )tr. > ~a.; ,,,,.: . ,'~ -:: ~:,-

D.N. t~cad. ,=on ~,r"'':ITlna~- 4uOQO I, 
MOb.: 8!.- ;J1b97()j4 

o '. O· 
Page o ... J..~.~ ... vr. No ... ?::~~!f-

Dated····Z··ij "Fbi' ·2024···'··· .. · .... 
"; . . ,. .~'"!" 
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